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SCHEDULE “C”
THIS AGREEMENT made this _______ day of __________, 202__.

BETWEEN:

________________________
hereinafter called the "Owner"


OF THE FIRST PART

-and-


THE CORPORATION OF THE TOWNSHIP OF FRONTENAC ISLANDS







hereinafter called the "Municipality"


OF THE SECOND PART

WHEREAS the Owner is the registered owner of those lands and premises being _________________________________________________________, as more particularly described as ____________________ (the "Owner’s Lands");
AND WHEREAS the Owner has commenced construction of a residential dwelling on the Owner’s Lands;

AND WHEREAS the Owner has applied for a building permit and commenced construct for a new single detached dwelling house on the Owner’s Lands, which permit shall only be issued after this Agreement is executed and all securities provided;
AND WHEREAS Zoning By-law No. 28 - 2003 (the “Zoning By-law”) does not permit more than one dwelling on a lot;

AND WHEREAS the Owner’s Lands contains a dwelling as of the date of this Agreement (the “existing dwelling”).  

AND WHEREAS the Owner has requested permission to reside in the existing dwelling until such time as the new single detached dwelling house has been constructed and is available for its occupancy, and to immediately thereafter cease occupation of the existing dwelling and to demolish the existing dwelling; 

AND WHEREAS the Municipality is willing to grant its permission on the condition that the Owner enters into this agreement on the terms set out herein;

NOW THEREFORE WITNESSETH that in consideration of the mutual covenants and agreements contained herein, the parties agree each with the other as follows:

1. The Owner shall be permitted to occupy the existing dwelling until the earlier of: 

(a) On or before ____________________; or
(b) the date that is thirty (30) days following the date on which an occupancy permit for the new single detached dwelling house is issued by the Municipality. 
2. Upon the occurrence of the first of the dates referred to in Clause 1 above, the Owner shall immediately cease all use of and forthwith thereafter cease occupation of the existing dwelling.  Within 30 days of the first of the dates referred to in Clause 1 above, the Owner shall cause the existing dwelling to be demolished in accordance with a demolition permit issued by the Municipality and shall dispose of the debris legally according to the waste disposal and recycling by-laws of the Municipality and all other applicable laws.
3. The Owner further agrees that it shall not permit any person to occupy the existing dwelling as a tenant at any time during the term of this Agreement.  In the event that the Owner breaches this provision and allows a tenant to occupy the existing dwelling, the Owner acknowledges and agrees that it is the Owner’s sole responsibility to comply with the Residential Tenancies Act, which includes at a minimum arranging for alternative accommodation for the tenant at the Owner’s sole cost.  At no time shall the occupancy of the existing dwelling by a tenant constitute a bar at law to the Municipality exercising its rights under this Agreement. 
4. For greater certainty, the permission granted in this Agreement shall not and is not intended to establish any non-conforming rights to continue any residential use of the existing dwelling, nor to allow the existing dwelling to be used for any other use, whether or not such use might be permitted under the Zoning By-law.
5. As security for the Owner’s obligation to cease occupation of the existing dwelling in accordance with this Agreement and thereafter demolish the existing dwelling, the Owner shall, upon entering into this Agreement, deposit with the Municipality the sum of three thousand dollars ($3,000) in cash or by certified cheque (the "Security Deposit").

6. After the Owner has ceased occupation of the existing dwelling and demolished said dwelling to the satisfaction of the Municipality, the Municipality shall forthwith return the Security Deposit, or the balance thereof remaining, to the Owner without interest and this Agreement shall be at an end and of no further force or effect.

7. As long as the Owner is not in default of its obligations under this Agreement, the Municipality shall take no action or initiate any proceedings against the Owner to enforce the requirements of the Zoning By-law. 

8. In the event of default by the Owner of any of its obligations under this Agreement, and if such default is not remedied to the complete satisfaction of the Municipality within ten (10) days of written notice of such default, the Municipality shall be entitled to take such action and initiate such proceedings against the Owner as the Municipality deems necessary to ensure full compliance with the requirements of the Zoning By-law.

9. In addition to and without limiting any rights or remedies available at law to the Municipality to enforce the requirements of the Zoning By-law, the Owner further acknowledges and agrees that in the event of its default under this Agreement, and if such default is not remedied to the complete satisfaction of the municipality within ten (10)  days of written notice of such default, the Municipality and its authorized agents and contractors shall have the right to enter onto the Owner’s Lands and demolish the existing dwelling at the Owner’s full cost and expense.  In the event that the Municipality exercises its rights under this Agreement to demolish the existing dwelling, the Municipality may draw on the Security Deposit to recover any costs expended, but the Municipality’s damages shall not be limited to the Security Deposit held by it.  The Owner agrees that it shall reimburse the Municipality for all costs incurred by the Municipality to enforce the terms of this Agreement, howsoever caused, and any such additional costs may be placed on the Tax Roll of the Owner’s Lands and collected in the same manner as municipal taxes, or recovered in any manner available to the Municipality at law.
10. Without limiting the generality of any of the foregoing paragraphs, the Owner acknowledges and agrees that in the event it is in default of any provision of this Agreement the Municipality shall be entitled to plead this Agreement as an estoppel to any claim of the Owner that it has any legal entitlement to continue to occupy or otherwise use the existing dwelling.  The Owner further acknowledges that damages are an inadequate remedy for a breach of this Agreement by the Owner and in that case the Municipality shall be entitled to injunctive relief, the Owner acknowledging and agreeing that the continued occupancy or use of the existing dwelling constitutes irreparable harm to the Municipality and its ability to enforce its Zoning By-law.
11. The Owner shall pay on a full indemnity basis all legal and other costs incurred by the Municipality in connection with the preparation, execution or enforcement of this Agreement.
12. Time shall be of the essence hereof in all respects; and the right of the Municipality to require strict performance by the Owners of any and all obligations imposed on them hereunder shall not be affected in any way by any previous waiver, forbearance or course of dealing.

13. If any provision of this Agreement shall be found or declared by a Court of competent jurisdiction to be invalid, unenforceable or ultra vires the Municipality, then such provision shall conclusively be deemed to be severable and the remainder of this Agreement, mutatis mutandis, shall be and remain in full force and effect.
14. Any amount owing by the Owner to the Municipality under the terms of this agreement shall be a debt and shall accrue interest at the rate of 1.25% per month (15% per annum) from the date on which the Municipality incurred costs and expenses to the date on which the amount owing is paid in full. 
15. The Municipality shall have the right in addition to any other remedies available to it and without further notice to the Owner to use the Security Deposit to recover all costs and expenses incurred by and all amounts owing to the Municipality in accordance with this Agreement.
16. In this Agreement, unless the contrary intention appears, words importing only singular number or masculine gender shall include persons, parties or things of the same kind than one and the feminine and neuter gender; and if there be more than one Owner, including any subsequent owners of the Land, the covenants of such Owner shall be joint and several.

17. This Agreement shall be governed according to the laws of Ontario.

18. This Agreement shall enure to the benefit of and be binding upon the personal representatives, successors and assigns of the parties.

IN WITNESS WHEREOF the Parties hereto have hereunto set their hands and seals as of the day and year first written above.

SIGNED, SEALED AND DELIVERED


in the presence of:










                                                  
THE CORPORATION OF THE TOWNSHIP OF FRONTENAC ISLANDS 







Per:







___________________________________                                               

Mayor Denis Doyle






___________________________________                                               

C.A.O./Clerk Darlene Plumley
We have the authority to bind the Corporation.






OWNER






Per: 







__________________________________






Name:


